


transfer. The Master EIR addresses the program level environmental impacts associated
with Rosedale's groundwater banking program. Project level environmental review is
being commenced. Rosedale does not anticipate any significant impacts as a result of
their agreement to provide a source of cooling water for the TPP. If significant impacts
are identified, Rosedale intends to prepare either a Mitigated Negative Declaration or use
the Master EIR to tier from for the TPP. If required, Rosedale anticipates that the project
specific environmental analysis will be completed during the next 60 to 90 days. TPP
encourages the CEC to incorporate Rosedale’s environmental review into its preliminary
Staff Assessment. Although no mitigation measures are anticipated, any mitigation
measures identified by Rosedale should be incorporated into the CEC’s review of the
TEP.

VII. Laws, Regulations, Ordinances, Standards. Permits (

Laws:

(a) California Environmental Qualitv Act

The California Energy Commission will be the lead agency for
evaluation of the TPP. Rosedale will perform environmental
review of the local effects of its action to approve TPP’s use of its
groundwater as its source as it relates to its groundwater banking
and recharge program. Rosedale’s environmental review will
further analyze, at a project specific level, the transfer using the

Master EIR prepared for its groundwater banking program.

The Department of Water Resources (DWR) will be a party to two
agreements relating to the transfer (see discussion below) and has
indicated it would rely on the CEC CEQA-equivalent process to
support its decision. Therefore, the CEC should incorporate into

its review Rosedale’s environmental review. DWR has indicated
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(b)

that therefore the CEC documents will have analyzed the “whole
of the action” and therefore it can consider all of the potential
impacts and mitigation measures prior to entering into the

exchange agreements as a party.

In this way the CEC will have analyzed the potential
environmental consequences of the full water transfer as well as

the effects of the power plant itself.

California Water Code sections 1732 and 1745.11.

Section 1732: "Compliance with Sections 1745.10, 1745.10 and
1745.11"

Provides that the petitioner shall not initiate or increase the use of
groundwater to replace surface water transferred pursuant to this
article, except in compliance with Sections 1745.10 and 1745.11.

Section 1745.10: "Transferred surface water; replacement with
groundwater; restrictions"

Provides that a water user that transfers surface water pursuant to this
article may not replace that water with groundwater unless the
groundwater use is either of the following: (a) Consistent with a
groundwater management plan adopted pursuant to state law for the
affected area; (b) Approved by the water supplier from whose service
area the water is to be transferred and that water supplier, if a
groundwater management plan has not been adopted, determines that
the transfer will not create, or contribute to, conditions of long-term
overdraft in the affected groundwater basin.

Rosedale and Buena Vista will not create or contribute to conditions of
overdraft because Rosedale's groundwater program is already in
balance and therefore, TPP’s use of this water source will be in
compliance with this section

Section 1745.11: "Previously recharged groundwater from overdrafted
groundwater basin, transfer of or replacement of transferred surface
water"

Provides the following "Nothing in this article prohibits the transfer of
previously recharged groundwater from an overdrafted groundwater
basin or the replacement of transferred surface water with groundwater
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for this agreement will be provided for by the California Energy Commission during the

AFC approval process.
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